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Useful information for
residents and visitors

Watchin recording this meetin .
atching & recording this meeting Watch a [H)73 broadcast of this

. -
You can watch the public (Part 1) part of this meeting meeting on _the Council's YouTube
on the Council's YouTube channel, live or archived Channel: Hillingdon London
after the meeting. Residents and the media are also .
welcome to attend in person, and if they wish, report E’;‘L’;‘zﬁi’l‘g;':f;:g‘:;"c:zagzgﬁgtse
on the_ pu_blic part of the mee_ting- Any in_dividual or for both official record and resident digital
organisation may record or film proceedings as long engagement in democracy.
as it does not disrupt proceedings.

It is recommended to give advance notice of filming to ensure any particular requirements can be
met. The Council will provide seating areas for residents/public, high speed WiFi access to all
attending and an area for the media to report. The officer shown on the front of this agenda should
be contacted for further information and will be available to assist.

When present in the room, silent mode should be enabled for all mobile devices.

+.MIJ

Travel and parking N =
Bus routes 427, U1, U3, U4 and U7 all stop at the %ﬁgﬁ ﬁ

Civic Centre. Uxbridge underground station, with t
Piccadilly and Metropolitan lines, is a short walk
away. Limited parking is available at the Civic Unbridg
Centre. For details on availability and how to book Pw,im _el_ube and b 27
et SLALHING
b intu”'r]
' O

parking space, please contact Democratic Service shapping
Please enter from the Council’s main reception Cerﬁ:ru
where you will be directed to the Committee Roon

Accessibility ' gt

Cracheciaid F.ui.-:
For accessibility options regarding this agenda
please contact Democratic Services. For those Muzzurine
hard of hearing an Induction Loop System is o 1
available for use.

Emergency procedures

If there is a FIRE, you will hear a continuous alarn
EXIT and assemble on the Civic Centre forecourt.
Fire Marshal or Security Officer. In the event of a SECURITY INCIDENT, follow instructions issued
via the tannoy, a Fire Marshal or a Security Officer. Those unable to evacuate using the stairs,
should make their way to the signed refuge locations.
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1  Apologies for Absence

2  Declarations of interest in matters coming before this meeting

3 To confirm that the items of business marked Part | will be considered in Public and
items marked Part Il will be considered in Private
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Agenda Annex

Order of proceedings for Film Classification decisions

The Chairman of the Sub-Committee will open the hearing by introducing the Councillors, explaining the
purpose of the proceedings and the general procedure. The Chairman will then check that there are no
additions or alterations to the list of those appearing at the hearing.

Introduction by the
Council’s Licensing Officer

1

The film applicant
(if present)

g

The Licensing Officer will introduce the report and
will outline the matter before the Sub-Committee,
giving any relevant background information. The
Sub-Committee may ask questions of the officer.

The film applicant or the person representing
him/her will be invited to address the Sub-
Committee. They will be allowed sufficient time to
present his/her case. The Sub-Committee may ask
questions.

DISCUSSION LED BY THE SUB-COMMITTEE

If required, the Chairman will lead the discussion with Members. This will be a chance for all parties to
provide comments on any submissions that have been made to the Sub-Committee.

g

PRIVATE FILM
VIEWING /

Sub-Committee
Deliberation

1

Chairman announces the
decision

The Sub-Committee will remain in the room to
view the film and deliberate in order to make
their decision, with only the Legal Advisor and
the Clerk to the Sub- Committee remaining. All
others present will be asked to leave the room.

Parties may return to the room when invited to
do so and the Chairman will announce the
decision. The Chairman will remind the
Applicant that the decision will be sent to them in
writing. There can be no further questions or
statements.

Page 1
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Agenda ltem 5

Application for a Film Classification

| Committee | | Licensing Sub-Committee
| Officer Contact | | Claire Freeman, Regulatory Services Manager, 7409
Papers with report Appendix 1 - Synopsis of film

Appendix 2 - Classification template

Appendix 3 - Film Authorisation Procedures

Appendix 4 - BBFC Guidelines

Appendix 5 - Supporting Guidance - Pool of Conditions

| Ward name || Al

1.0 SUMMARY

This is an application for the film 'Fear Itself', to be given a film classification rating by the
Licensing Authority in line with the British Board of Film Classification (BBFC) guidelines.

2.0 RECOMMENDATION

2.1 That the Licensing Sub-Committee gives the film a classification of 18 and gives
permission for the film to shown.

3.0 APPLICATION

3.1 Name of applicant
Charlie Lyne

3.2 Film Title
Fear Itself

3.3 Proposed rating by applicant
18

40 BACKGROUND INFORMATION

4.1  Applicant information
Charlie Lyne is a young film maker and film critic based in London. He also writes a
weekly column inthe Guardianand writes freelance for Sight & Sound, The
Independent, and Vice.

His previous work as a filmmaker includes; Beyond Clueless (2014), Copycat (2015),
Stand By for Tape Back Up (2015).

Licensing Sub-Committee - 18 April 2016

Part | - Members, Public and Press Page 3



4.2

4.3

4.4

4.5

Charlie will be releasing the film, 'Fear ltself', later this year in UK Cinemas, and one of
the proposed venues for showing the film is the Odeon cinema in Uxbridge.

Reason for application

The film is intended to be released without a certificate from the British Board of Film
Classification (BBFC) and therefore needs classification and permission from the
Licensing Authority.

Film Information

The film is constructed entirely from existing films and is detailed as a personal journey
through fear and cinema. The story is based on a girl haunted by traumatic events and is
described as taking viewers on a mesmerising journey through 100 years of horror
cinema to uncover the fundamental nature of fear.

This film was released exclusively on BBC iPlayer in October 2015 and is available to
view until October 2016.

There are no ratings issued for works shown on iPlayer, however guidance labels are
used to denote when content may be unsuitable for young audiences (e.g. violence, sex,
drug use or strong language) or when it may be harmful to some viewers (e.g. containing
flashing images).

'Fear itself ' contains the following guidance label on iPlayer:
Contains some strong language, some violence and disturbing scenes.

A synopsis of the film can be found in appendix 1.

Film viewing

The film, 'Fear ltself', will be shown in full to Members of the Sub-Committee on 18 April
2016, during which deliberations will take place to determine the classification. Members
are encouraged not to watch the film on iPlayer prior to this viewing.

To assist Members in classifying the film, a template has been provided which details the
main determining factors. Members can use this during the viewing and is attached as
appendix 2.

Classification of the film

Films are classified in accordance with the London Borough of Hillingdon Film
Authorisation Procedures, approved by the Licensing Committee in 2010. These
procedures are attached as appendix 3

The Licensing Authority accepts that the British Board of Film Classification is the
recognised authority in categorising films. The published BBFC Guidelines, which are
based on research into public opinion and professional advice, will therefore be used to
classify films. The BBFC guidance is attached as appendix 4

In addition, Supporting Guidance - Pool of Conditions should be considered and this is
attached at appendix 5.

Licensing Sub-Committee - 18 April 2016
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4.6

5.0

6.0

This film is proposed by the applicant as an 18. Under the BBFC guidance, no theme is
prohibited at 18. Adults are free to choose their own entertainment provided the material
is not illegal or potentially harmful. It is therefore possible that some themes tackled at 18
may be offensive even to some adult viewers. They can contain strong issues such as:

very strong violence

frequent strong language (e.g. 'f***') and / or very strong language (e.g. ‘c***)
strong portrayals of sexual activity

scenes of sexual violence

strong horror

strong blood and gore

real sex (in some circumstances)

discriminatory language and behaviour

Officer observations

Taking into consideration the guidance label on iPlayer and the proposed rating by the
film maker, it is unlikely that this film will fall into a category that can be classified lower
than an 18.

There is a category higher than an 18, called an R18. An R18 is to be shown in specially
licensed cinemas or supplied only in licensed sex shops and to adults only. The R18
category is a special and legally-restricted classification primarily for explicit works of
consenting sex or strong fetish material involving adults. The synopsis of the film 'Fear
Itself', does not indicate that the content of the film would fall into this classification. In
addition, it would not be suitable for viewing on BBC iPlayer if this were the case.

RELEVENT SECTIONS OF THE SUPPORTING GUIDANCE - POOL OF CONDITIONS

AGE RESTRICTIONS - CINEMAS
Page 17 - 18

RELEVENT SECTIONS OF THE SECTION 182 GUIDANCE

The Committee's attention is drawn to the following, particularly relevant sections of the
S182 Guidance:

10.61 The 2003 Act provides that where a premises licence or club premises certificate
authorises the exhibition of a film, it must include a condition requiring the admission of
children to films to be restricted in accordance with recommendations given either by a
body designated under section 4 of the Video Recordings Act 1984 specified in the
licence (currently only the British Board of Film Classification (BBFC)) or by the
licensing authority itself.

Licensing Sub-Committee - 18 April 2016
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7.0

8.0

RELEVANT SECTION OF THE STATEMENT OF LICENSING POLICY
The Committee's attention is drawn to the following, particularly relevant sections of the
Hillingdon Licensing Policy:

10.13 The Licensing Authority accepts that the British Board of Film Classification
(BBFC) is the recognised authority in categorising films. It therefore accepts the BBFC
classifications with respect of children’s films. The Licensing Authority will expect
applicants to include in their operating schedules arrangements for restricting children
from viewing age-restricted films classified according to BBFC recommendations.

LEGAL COMMENTS

Public exhibition of films is a form of Regulated Entertainment and constitutes a
licensable activity under the Licensing Act 2003 (‘the Act').

All films which are used for public exhibition under a Premises Licence or Club Premises
Certificate must either be classified by the British Board of Film Classification (BBFC) or
authorised by the Licensing Authority under Section 20 of the Act.

In this case, the Licensing Authority has received an application to classify a film for local
screening with recommendations on age restrictions.

When authorising/classifying films, the Licensing Authority shall at all times take into
account the Act, Guidance issued under Section 182 of the Act and the Council's
Statement of Licensing Policy.

Licensing Sub-Committee - 18 April 2016
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Appendix 1

Synopsis of film submitted for classification by the Licensing
Authority

Film title: Fear Itself Produced | Charlie Lyne
by:

To be exhibited at: TBC

To be exhibited on the following date/s: TBC (May / June)

Film length: 88 minutes

Film synopsis — please given general outline of film including its context,
overall tone and impact. Also advise if any of the matters below may be
consider mild, moderate, strong, or very strong in nature and their
frequency)

Constructed entirely from existing films, Fear Itself is a personal journey
through fear and cinema that asks whether horror movies know us better than
we know ourselves.

General description Documentary about horror cinema.
Discrimination None

Drugs Infrequent

Horror Frequent, strong

Imitable behaviour Strong

Language Occasional

Nudity Occasional

Sex Occasional

Violence Strong

PREMISES POLICIES

Child Protection No children under 18 admitted to 18-rated films.
Staffing/stewarding No staff under 18 working during 18-rated films.
Feedback Staff on hand.

procedures

Notice Provisions No children under 18 admitted to 18-rated films.
Usher provisions No staff under 18 working during 18-rated films.
Proposed age

restriction 18

Page 7
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Appendix 3

™ILLINGDON

LONDON

FILM AUTHORISATION PROCEDURES

Regulatory Services e T ff ;
- - by

Residents Services e _
T.01895 277433 T T INVESTOR IN PEOPLE
licensing@hillingdon.gov.uk  www.hillingdon.gov.uk o D o

London Borough of Hillingdon, \‘““\a\x_ﬁ

35/09, Civic Centre, High Street, Uxbridge, UB8 1UW
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1.1.

1.2

1.3

1.4

1.5

1.6

1.7

INTRODUCTION

The council, as the Licensing Authority, is responsible for authorising the public
exhibition of films under Section 20 of the Licensing Act 2003. Section 20 of the
Act provides that where a Premises Licence or Club Premises Certificate
authorises the Exhibition of Films, the licence must include the following condition:-

e The admission of children shall be restricted according to the classification
given by the British Board of Film Classification(or by the Licensing Authority)
for the film being shown.

Where a venue wishes to exhibit films, there must be a Premises Licence, Club
Premises Certificate or Temporary Event Notice in place under the Licensing Act
2003.

The definition of a child is any person under the age of 18 years.

Under the Licensing Act 2003, the definition of the exhibition of a film is the
exhibition of moving pictures.

In summary, all films which are used for public exhibition under a Premises
Licence or Club Premises Certificate must either be classified by the British Board
of Film Classification (BBFC) or authorised by the Licensing Authority under the
powers of the Licensing Act 2003.

The Licensing Authority shall at all times taken into account the Guidance issued
under Section 182 of the Licensing Act 2003, when authorising/classifying films.

The Licensing Authority can be requested to authorise a film that has already been
classified by the BBFC in the following circumstances:-

e A distributor of a film may appeal against the decision of the BBFC and request
that a Licensing Authority re-classifies/authorises the film for local
screening(with recommendations on age restrictions): or

¢ Anindependent party may request that the Licensing Authority re-

classifies/authorises a film for local screening (with recommendations on age
restrictions).

e 9,

— i INVESTOR IN PEQOPLE
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1.8

1.9

1.10

2.1

2.2

2.3

In addition, the Licensing Authority ;may be requested to authorise the showing of
an unclassified film. This could be for:-

e A film festival covering a specific period of time
e A one off screening of a film
e A trailer for a film

In accordance with paragraph 10.31 of the LAO3 Guidance, the Licensing Authority
will concern itself primarily with the Protection of Children from Harm. 1t must not
use its powers to censor films, except where there is clear cause to believe that
this is required to promote the licensing objectives.

Paragraph 2.41 of the LAO3 Guidance states:-

The Protection of Children from Harm includes the protection of children from
moral, psychological and physical harm and this would include the protection of
children from too early an exposure to strong language and sexual expletives, for
example, in the context of film exhibitions or where adult entertainment is provided.

PRINCIPLES IN DETERMINING APPLICATIONS

The BBFC classifies films in accordance with its published Guidelines which are
based on extensive research into public opinion and professional advice. The
LAO3 Guidance recommends that:-

“Licensing Authorities should not duplicate the BBFC’s work by choosing to
classify films themselves. The classifications recommended by the BBFC should
be those normally applied unless there are very good local reasons for a Licensing
Authority to adopt this role. Licensing Authorities should note that the provisions of
the 2003 Act enable them to specify the Board in the licence or Certificate and, in
relation to individual films to notify the holder or club that it will make a
recommendation for that particular film.”

The Licensing Authority considers the classification system used by the BBFC to
be nationally understood and accepted. It will therefore use this system, and any
amendments thereto, as a reference point for determining its recommendations on
the restriction of access by children to films. It should be noted however that the
Licensing Authority is not obliged to follow these guidelines.

Where a premises seeks to exhibit a film under a Club Premises Certificate or
Premises Licence that has not been classified by the BBFC then it will be the

responsibility of the Licensing Authority to authorise that film. The procedures
outlined in item 3 will be followed.

e 9,

— i INVESTOR IN PEQOPLE
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24

2.5

2.6

2.7

2.8

29

3.1

3.2

The Licensing Authority recognises the principle within the Human Rights Act
1998 that adults should be free to choose their own entertainment. Material should
not be in breach of criminal law, including material judge to be obscene under the
current interpretation of the Obscene Publications Act 1959 or have been created
through the commission of a criminal offence.

Applicants must ensure all material that is the subject of an application complies
with the current interpretation of the Obscene Publications Act 1959, the Copyright
Design and Patents Act 1988 or any other relevant legislation, and has not been
created through the commission of a criminal act.

Any authorisations for the exhibition of films issued by the Licensing Authority shall
only apply when the films are exhibited within the London Borough of Hillingdon
and does not affect the authorisation or recommendations in any other borough.

It will be assumed that all relevant third party consents and licences in respect of
any copyright, confidential information and all other intellectual property rights have
been obtained and a written undertaking to this effect will be required. It is the
responsibility of the applicant to ensure that no film or trailer contravenes
the law.

When authorised by the Licensing Authority, a film will be authorised for a
particular showing or festival only and subject to the recommendations imposed by
the Licensing Authority(unless a further application for re-classification is made).
Details of the authorisations including any recommendations will be available fro
the Licensing Service and will be listed on the council’s website.

The Licensing Authority will consider each application for authorisation on its own
merits and may impose additional or more specific recommendations where it
deems necessary in order to comply with the Protection of Children from Harm
licensing objective. Specimen recommendations for inclusion are detailed at
Appendix 1.

When the Licensing Authority determines to refuse authorisation of a film, clear
and concise reasons will be given.

PROCEDURE FOR AUTHORISATION REQUESTS FOR FILMS ALREADY
CLASSIFED BY THE BBFC

Applications for authorisation of films already classified by the BBFC will be
referred to, and determined by, the Licensing Sub Committee on behalf of the
Licensing Authority. This Sub Committee will consist of 3 Members of the
Licensing Committee.

Applications should be made in writing and should be accompanied by the film
synopsis form at Appendix 2.

e 9,

— i INVESTOR IN PEQOPLE
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3.3

3.4

3.5

3.6

3.7

3.8

Where an individual or organisation which is not connected with the film(s),
requests re-classification of a BBFC classified film they are not expected to provide
a copy of the film(s). The Licensing Authority will endeavour make suitable
arrangements for a Licensing Sub Committee to view the film. However, this may
not be possible if a short period of notice is given.

All requests must be accompanied by detailed reasons for the request. Requests
will be dealt with as quickly as possible as it is appreciated that films are generally
only shown in cinemas for a relatively short period.

Requests must be relevant to the Protection of Children from Harm licensing
objective and must not be frivolous, vexatious or repetitive. Requests may also be
relevant to the Prevention of Crime and Disorder licensing objective, but only in
relation to the contravention of the current interpretation of the Obscene
Publications Act 1959 or any other relevant legislation.

The Sub Committee will then view the entire film and assess it against the BBFC
guidelines and the LAO3 Guidance. The Sub Committee will issue a Notice of
Determination of the application within 5 working days from the date of viewing.
The Licensing Authority will also formally advise the applicant and the licence
holder of any recommendation(s) restricting the admission of children to the film(s).

In line with Annex D Part 5 of the LAO3 Guidance, where a film is recommended by
the Licensing Authority as being in an age restrictive category, no person under
the age specified shall admitted.

Where a film is recommended by the Licensing Authority as being in a category
requiring any persons under a specified age to be accompanied by an adult, no
person under the age specified shall be admitted unless accompanied by an adult.

In the above circumstances, the premises licence holder or club certificate holder
will be required to display a notice clearly stating the relevant age restrictions and
requirements in a conspicuous position. With regard to the wording of such
notices, the Licensing Authority shall have regard to the LAO3 Guidance, e.g.

e “PERSONS UNDER THE AGE OF (INSERT APPROPRIATE AGE) WILL
NOT BE ADMITTED TO ANY PART OF THE PROGRAMME”
or

e “PERSONS UNDER THE AGE OF (INSERT APPROPRIATE AGE) WILL
ONLY BE ADMITTED TO THE PROGRAMME IF ACCOMPANIED BY AN
ADULT"

B )
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4.1

4.2

4.3

4.4

4.5

PROCEDURE FOR AUTHORISATION OF FILMS WHICH HAVE NOT BEEN
CLASSIFIED BY THE BBFC

Applications for authorisation of films not already classified by the BBFC will be
referred to, and determined by, the Licensing Sub Committee on behalf of the
Licensing Authority. This Sub Committee will consist of 3 Members of the
Licensing Committee.

An application for authorisation should be made in writing to the Licensing Service,
giving at least 28 days notice and should include the following information:-

e The film maker

e Such recommendation as may have been made by the film maker on age
limit for the intended audience for exhibition of the film

¢ Any existing classification issued by an existing classification body, whether
in the UK or abroad

e A synopsis identifying the material in the film considered by the exhibitor to
be likely to have a bearing on the age limit for the audience for exhibition of
the film.
Note: Where an applicant seeks an authorisation allowing the exhibition of
the film to person aged 18 years and over only, a detailed synopsis will not
be required.

e If known, a legitimate and legal internet site where the film or a portion of
the film is available to view without charge

e Any proposals on age restrictions for viewing the film that the applicant
intends to impose

e Details of how age restrictions will be enforced

When Members of the Licensing Authority, at their discretion, determine it is
possible to formulate recommendations to the premises licence holder or club
premises certificate holder in relation to the exhibition of the film on the basis of
this information, recommendations may be made on this basis alone.

However, in accordance with Annex D Part 5 of the LAO3 Guidance, the Licensing
Sub Committee may, request a copy of the film(s) on DVD format with the cost to
be borne by the applicant. If DVD format is not available, the Licensing Service
may agree to arrange for a suitable venue to view the film(s).

The Licensing Sub Committee, whilst viewing the film, will have regard to the
Guidelines and LA03 Guidance and will issue a Notice of Determination of the
decision within 5 working days from the date of viewing.

B )
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4.6

4.7

4.8

4.9

4.10

When considering all such requests, the Licensing Sub Committee will pay
particular attention to the Protection of Children from Harm licensing objective.

In line with Annex D Part 5 of the LAO3 Guidance, where a film is recommended by
the Licensing Authority as being in an age restrictive category, no person under
the age specified shall admitted.

Where a film is recommended by the Licensing Authority as being in a category
requiring any persons under a specified age to be accompanied by an adult, no
person under the age specified shall be admitted unless accompanied by an adult.

In the above circumstances, the premises licence holder or club premises
certificate holder will be required to display a notice clearly stating the relevant age
restrictions and requirements in a conspicuous position. With regard to the
wording of such notices, the Licensing Authority shall have regard to the LA03
Guidance, e.g.

o “PERSONS UNDER THE AGE OF (INSERT APPROPRIATE AGE) WILL
NOT BE ADMITTED TO ANY PART OF THE PROGRAMME"

OR

e “PERSONS UNDER THE AGE OF (INSERT APPROPRIATE AGE) WILL
ONLY BE ADMITTED TO THE PROGRAMME IF ACCOMPANIED BY AN
ADULT"

In order to ensure the promotion of the Protection of Children from Harm and the
Prevention of Crime and Disorder licensing objectives, the Licensing Authority will
formally advise the premises licence holder and/or applicant of any
recommendation(s) on the restriction of access for children to the film(s). This may
also include a requirement for relevant notices to be displayed by the premises
licence holder both inside and outside the premises. The premises licence holder
will be expected to comply with these recommendations.

Where requests are made to the Licensing Authority to exhibit a film to be shown
to persons aged 18 and over only, the premises licence holder will be required to
display in a conspicuous position a notice clearly stating that the Licensing
Authority has authorised the film but has not viewed it. This statement should be
incorporated in any promotional literature and on any relevant website including,
where relevant, the premises licence holder’s web site.

e 9,
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4.11

5.1

The Licensing Authority recognises the principle that adults should be free to
choose their own entertainment and will not normally over-ride this principle and as
such, requests will not normally be refused. However, in all cases the Licensing
Authority will expect the applicant to follow the BBFC’s Guidelines for 18 and R18
restricted films.

SECTION 20 LICENSING ACT 2003: EXHIBITION OF FILMS

All premises licensed to exhibit films under a Premises Licence or Club Premises
Certificate are subject to the following mandatory conditions:-

1. Where a premises licence or club premises cetrtificate authorises the
exhibition of films, the licence or certificate must include a condition
requiring the admission of children to the exhibition at any film to be
restricted in accordance with these paragraphs.

2. Where a film classification body is specified in the licence or certificate,
unless paragraph 3(b) below applies, admission of children must be
restricted in accordance with any recommendation by that body.

3. Where
(a) the film classification body is not specified in the Licence or Cettificate,

or

(b) the Licensing Authority has notified the holder of the Licence or the Club
which holds the Certificate that this paragraph applies to the film in
question, admission of children must be restricted in accordance with any
recommendation made by the Licensing Authority.

4. In these paragraphs ‘children’ means persons aged under 18 and film
classification body’ means the person or persons designated as the

authority under Section 4 of the Video Recordings Act 1984 (authority to
determine suitability of video works for classification).

e 9,
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6.1

EXEMPTIONS FOR THE SHOWING OF FILMS

The provision of the exhibition of a film(s) is exempt from regulation by the
Licensing Act if:-

EITHER

It consists of, or forms part of, an exhibit put on show for any purposes of a
museum or art gallery(the LA0O3) does not define a museum or art gallery so the
ordinary mean of the terms are taken)

OR:
Its sole or main purpose is to:-

a) demonstrate any product
b) advertise any goods or services(excluding the advertising of films), or
c) provide information, education or instruction

e 9,
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Appendix 1

Specimen Recommendations in relation to films authorised for exhibition:-

a)

b)

d)

The Age Recommendation, e.g.

"PERSONS UNDER THE AGE OF (INSERT APPROPRIATE AGE) WILL NOT
BE ADMITTED TO ANY PART OF THE PROGRAMME"

or

"PERSONS UNDER THE AGE OF (INSERT APPROPRIATE AGE) WILL ONLY
BE ADMITTED TO THE PROGRAMME WHEN ACCOMPANIED BY AN
ADULT"

That the premises licence or club premises certificate holder adopts a suitable
management policy and procedure to monitor and enforce the recommendations
on age restrictions.

That the premises licence or club premises certificate holder displays in a
conspicuous position a notice clearly stating that the Licensing Authority has
authorised the film(s) for viewing by people ages (INSERT APPROPRIATE
AGE) and above, but has not necessarily viewed it.

That the age restriction applying to the exhibition of the film is incorporated into
any promotional literature and onto any relevant web site including, where
relevant, the licence holder’s or exhibitor's web site.

e 9,
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Introduction

We classify:

* films, trailers and advertisements on behalf
of local authorities who license cinemas

* video works under the Video Recordings
Act 1984

* video works which are distributed over the
internet under a voluntary, self-regulatory
service

» commercial and internet content distributed
via mobile networks under a voluntary,
self-regulatory service

Our Classification Guidelines follow
extensive public consultation, as well as
other research, expert advice and our
accumulated experience over many years.
The Guidelines, and our practice in applying
them, pay particular attention to changes
in public taste, attitudes and concerns, and
changes in the law. They also take account
of new evidence from research or expert
sources. The Guidelines are reviewed
periodically, and how we apply them is
reviewed when necessary.

Appendix 4

We take responsibility for the Guidelines and
for their interpretation. This responsibility is
subject to normal considerations of fairness
and reasonableness.

Here, and throughout the Guidelines,
video works are taken to include films and
programmes released on DVD or Blu-ray,
or distributed by means of download or
streaming on the internet.

The Guidelines cannot be a comprehensive
account of everything that may at any time
be of concern. If issues arise which are not
specifically covered here, they will be dealt
with by us on their merits and in line with
the standards expressed and implied in
these Guidelines. The Guidelines are not a
legal document and should be interpreted
in the spirit of what is intended as well as in
the letter.

We will provide guidance on the
interpretation of these Guidelines on request.

Page 28



Guiding Principles

Our guiding principles are:

* to protect children and vulnerable adults
from potentially harmful or otherwise
unsuitable media content

* to empower consumers, particularly parents
and those with responsibility for children, to
make informed viewing decisions

We fulfil these roles by providing age
classifications and publishing advice

(known as BBFCinsight) for individual films
and videos. We do this without infringing

the right of adults to choose what they view
provided that it remains within the law and is
not potentially harmful. We seek to ensure that

films and videos reach the widest audience that

is appropriate for their theme and treatment.

Media effects research and expert opinion

on issues of suitability and harm can be
inconclusive or contradictory. In such cases we
must rely on our own experience and expertise
to make a judgement as to the suitability of

a work for classification at a particular age
category, taking into consideration whether the
availability of the material, to the age group
concerned, is clearly unacceptable to broad
public opinion. Our extensive research into
public opinion guides us as we seek to ensure
that classification decisions generally reflect
public sensibilities and expectations as these
change over time.

Appendix 4

In relation to harm, we will consider

whether the material, either on its own, or in
combination with other content of a similar
nature, may cause any harm at the category
concerned. This includes not just any harm
that may result from the behaviour of potential
viewers, but also any moral harm that may
be caused by, for example, desensitising a
potential viewer to the effects of violence,
degrading a potential viewer’s sense of
empathy, encouraging a dehumanised view
of others, suppressing pro-social attitudes,
encouraging anti-social attitudes, reinforcing
unhealthy fantasies, or eroding a sense of
moral responsibility. Especially with regard
to children, harm may also include retarding
social and moral development, distorting

a viewer'’s sense of right and wrong, and
limiting their capacity for compassion.

We will not classify material which is in
conflict with the criminal law, or has been
created through the commission of a
criminal offence.

We act as a regulator across the United
Kingdom. However, the United Kingdom
does not have a single legal system, and

so we take account of the different legal
systems that coexist in the UK. Further details
about the applicable legislation can be found
in the Annexe.
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Appendix 4

General Classification Considerations

Context

Context is central to the question of
acceptability of film and video content. When
considering context therefore, we take into
account issues such as public expectation

in general and the expectations of a work’s
audience in particular.

We consider the context in which an issue
(such as sex, language or violence) is
presented within a film or video. In doing
this we take account of factors such as the
setting of a work (historical, fantasy, realistic,
contemporary); the manner of presentation
(for example, an aggressive and directed
use of bad language may result in a higher
classification than a light-hearted and self-
referential use of the same term); the apparent
intention of the film; the original production
date of the work (for example, outdated
attitudes might be considered less offensive,
and consequently classified at a lower
category, in an old, obviously dated, work);
and any special merits of the work.

Theme

Classification decisions will take into
account the theme of a work, but will
depend significantly on the treatment of that
theme, and especially the sensitivity of its
presentation. The most challenging themes
(for example, drug misuse, sexual violence,
paedophilia, racial hatred or violence) are
unlikely to be appropriate at the most junior
levels of classification. However, there is no
reason in principle why most themes, however
difficult, could not be presented in a manner
which allows classification at 18 or even,
where suitable, at lower levels.

Tone and impact

The overall tone of a work may also affect the
classification decision. While the presentation
of specific issues, such as sex and violence,
may not be problematic at a particular
category, a work with a dark or unsettling
tone may receive a higher classification.
Other tonal considerations which might

have an influence on classification include
the extent to which the work presents a
despairing view of the world or the extent to
which transgressive or harmful behaviour is
condoned or made to appear normal.

We take into account the impact of a work (i.e.
how it makes the audience feel), for example
in relation to horror films where threat may be
more significant than the level of violence.
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Appendix 4

Specific Classification Considerations

Discrimination

Potentially offensive content relating to
matters such as race, gender, religion,
disability or sexuality may arise in a wide
range of works, and the classification decision
will take account of the strength or impact

of their inclusion. The context in which such
content may appear also has a bearing.
Works with such content may receive a lower
category where discriminatory language and
behaviour is implicitly or explicitly criticised;
or the work as a whole seeks to challenge
such attitudes; or the work is obviously dated,
with little or no appeal to children.

Drugs

No work taken as a whole may promote the
misuse of drugs and any detailed portrayal of
drug misuse likely to promote the activity may
be cut. Works which normalise or glamorise
drug misuse are likely to receive a higher
classification than works which show drug
misuse while emphasising the dangers.

Where smoking, alcohol abuse or substance
misuse feature to a significant extent in works
which appeal to children, this will normally
be indicated in BBFCinsight. Classification
decisions will also take into account any
promotion or glamorisation of such activities.

Imitable behaviour

Classification decisions will take into
account any detailed portrayal of criminal
and violent techniques, and glamorisation
of easily accessible weapons, such as knives.
Works which portray anti-social behaviour
(for example, bullying) uncritically are
likely to receive a higher classification.
Works which, taken as a whole, actively
promote illegal behaviour may be cut or
refused a classification.

Portrayals of potentially dangerous behaviour
(especially relating to hanging, suicide and
self-harm) which children and young people
may potentially copy, will be cut if a higher
classification is not appropriate.
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Language

Language which people may find offensive
includes the use of expletives with a sexual,
religious or racial association, derogatory
language about minority groups and
commonly understood rude gestures. The
extent of offence may vary according to
age, gender, race, background, beliefs and
expectations brought by viewers to the work
as well as the context in which the word,
expression or gesture is used.

For these reasons, it is impossible to set out
comprehensive lists of words, expressions

or gestures which are acceptable at each
category. The advice at different classification
levels, therefore, provides general guidance
taking account of the views expressed in
public consultation exercises.

Nudity

Nudity with no sexual context is in principle
acceptable at all classification levels, but
will not generally occur more than
occasionally at U.

Nudity with a sexual context will receive a
higher classification. Strong detail in such
a context will usually only be passed at the
adult categories (18 or R18).

Appendix 4

Sex

The portrayal of sexual activity can range
from kissing to detail of unsimulated sex. The
normalisation of overtly sexualised behaviour
is a concern at the junior categories. The
classification system allows progressively
stronger portrayals of sexual behaviour as the
categories rise.

Sex works (works whose primary purpose is
sexual arousal or stimulation) will normally
only be passed at the adult categories. Sex
works which only contain sex which may
be simulated will usually be passed at 18.
The R18 category is suitable for sex works
containing clear images of real sex, strong
fetish material, sexually explicit animated
images, or other very strong sexual images.
R18 video works may be supplied only in
licensed sex shops which no one under 18
may enter. R18 films may be shown only in
specially licensed cinemas.

We will apply these Guidelines in relation to
sex to the same standard regardless of sexual
orientation of the activity portrayed.
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Threat

Where films are targeted at a younger
audience, classification decisions will take
into account factors such as the frequency,
length and detail of scary or otherwise
unsettling scenes as well as factors such as the
impact of music and sound, and whether there
is a swift and reassuring outcome.

The classification of threat and horror will take
account of the general tone, impact, realism
and supernatural elements of a work as well
as the level of detail in individual scenes.
Fantasy settings may be a mitigating factor.

Violence
Classification decisions will take account of
the degree and nature of violence in a work.

Works which feature the following are likely to
receive higher classifications:

* portrayal of violence as a normal solution
to problems

* heroes who inflict pain and injury
* callousness towards victims
* the encouragement of aggressive attitudes

* characters taking pleasure in pain
or humiliation

* the glorification or glamorisation of violence

Appendix 4

Sadistic or sexual violence is likely to receive
a higher classification. Any depiction of
sadistic or sexual violence which is likely

to pose a harm risk will be subject to
intervention through classification, cuts or
even, as a last resort, a refusal to classify.

We may refuse to classify content which
makes sexual or sadistic violence look
appealing or acceptable, reinforces the
suggestion that victims enjoy sexual violence,
or invites viewer complicity in sexual violence
or other harmful violent activities.

We are also unlikely to classify content

which is so demeaning or degrading to
human dignity (for example, it consists of
strong abuse, torture or death without any
significant mitigating factors) that it may pose
a harm risk.
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Other Matters

Education videos

When classifying an education video,
including a sex education video, for use in
schools, we will take account of the educational
purpose of the video and the context in

which it is to be viewed (for example in the
classroom mediated by a teacher).

Mpusic videos

The classification of a music video will take
account of any elements which are of
concern to parents, including glamorisation
of behaviour which they consider
inappropriate. Where music videos are
short and self-contained, material may be
less likely to be justified by context.

Appendix 4

Photo or pattern sensitivity, motion
sickness and reactions to low

frequency sound

A small number of viewers are sensitive to
flashing and flickering light, or some shapes
and patterns, and may experience seizures or
other serious physical effects. Some viewers
experience feelings of motion sickness or
other symptoms when viewing works which
feature hand held or otherwise moving
camerawork, or which feature very low
frequency sounds.

It is the responsibility of film makers and
distributors to identify works in which such
issues arise and to ensure that, when required,
appropriate warnings are given to viewers.
However, if it is obvious during viewing

that the work contains strong examples of
such imagery or sounds, we will advise

the distributor of the need to ensure that
appropriate warnings are in place. Where
necessary, we may require assurances
regarding the display of appropriate warnings
as a condition of classification.
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Release format

Classification decisions may be stricter on
video works than on film. This is because of the
increased possibility of under-age viewing as
recognised in the Video Recordings Act (see
Annexe), as well as the increased possibility of
works being replayed or sections viewed out
of context. Accordingly, a video work (either
packaged or online) may occasionally receive
a higher classification than on film, or require
new or different cuts. (Video works may also
receive a higher classification because they
contain additional content.)

The screen format or visual presentation of a
submission may also alter a classification, for
example, if the image has been processed

in the 3D format or is shown with an altered
aspect ratio such as on an IMAX screen.

Appendix 4

Titles

We will require changes as a condition of
classification if the title of a work incites
racial or religious hatred, or other criminal
behaviour, or encourages an interest in
abusive or illegal sexual activity.

If the title of a work is likely to cause
significant offence to a significant number of
people if displayed in a public place, we will
advise the distributor to consider carefully
the places in which it is likely to be seen and
to take appropriate action, for example, by
obscuring certain words on packaging or
marketing materials. (This advice is not given
in relation to video works classified R18 as
such works may only be supplied or offered
for supply in a licensed sex shop.) Where
necessary, assurances on public display of
the full title, or changes to the title, may be
required as a condition of classification.
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Trailers and advertisements

Audiences may choose to see a full-length
feature based on expectations of the particular
genre at the given classification and on the
published BBFCinsight. In contrast, audiences
have no choice, and often no expectation,
about the accompanying trailers or
advertisements which may be very different
in tone and content to the film the audience
has chosen to view. In addition, because
trailers and advertisements are short and self-
contained, material is less likely to be justified
by context and more likely to cause offence.

For these reasons, classification decisions
for trailers and advertisements may be
more restrictive than for equivalent material
in a main feature. Strong language will not
be allowed in trailers at the U, PG and
12A/12 categories.

Appendix 4

The more restrictive approach set out above
may be relaxed where an advertisement is
part of a public information campaign or has a
charitable purpose.

Cinemas are responsible for the exhibition of
cinema trailers and advertisements, and we
have no involvement in deciding which films
they precede. Questions or complaints about
the exhibition of trailers or advertisements
should be directed to the cinema management
in the first instance.
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Video games

With a few limited exceptions we do not
classify video games. We consider for
classification those video games contained

on discs which feature primarily linear video
content and pornographic video games which
include for example:

 images of unsimulated human sexual activity
involving genitals or anus

* sexual fetish material, including bondage or
sadomasochistic activity, urination and other
bodily functions

» material likely to encourage an interest in
sexually abusive activity

* the portrayal of sexual activity which involves

lack of consent whether real or simulated
* sexual threats, humiliation or abuse

* penetration by any object associated with
violence or likely to cause physical harm

+ images of sexual activity with animals

whether such images or material are of real
events or activity or are animated.

Appendix 4

We also advise the Games Rating Authority
on the classification of linear video footage
contained in games which is not integral to
the game. This includes, for example, rewards
and video content in games which is designed
to be viewed in its own right, without taking
forward the narrative drive of the game.
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Appendix 4

The Classification Categories

We endeavour to classify submitted works in
one of the following categories:

12
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Appendix 4

The following pages set out guidance on
how the specific classification considerations
(for example, sex and violence) are
specifically applied from U through to R18.
The criteria should be read in combination
with the general approach set out earlier
under ‘Guiding Principles’, ‘General
Classification Considerations’ and ‘Specific
Classification Considerations’.

Because works from time to time present
issues in ways which cannot be anticipated,
these criteria will not be applied in an over-
literal way if such an interpretation would
lead to an outcome which would confound
audience expectations.
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U Universal — Suitable for all

A U film should be suitable for
audiences aged four years and over,
although it is impossible to predict
what might upset any particular
child. U films should be set within a
positive framework and should offer
reassuring counterbalances to any
violence, threat or horror.

If a work is particularly suitable
for pre-school children, this will be
indicated in the BBFCinsight.

Appendix 4

Discrimination
Discriminatory language or behaviour is unlikely to be
acceptable unless clearly disapproved of.

Drugs

References to illegal drugs or drug misuse must
be infrequent and innocuous, or have a clear
educational purpose or anti-drug message suitable
for young children.

Imitable behaviour

Potentially dangerous or anti-social behaviour
which young children may copy must be clearly
disapproved of. No emphasis on realistic or easily
accessible weapons.

Language
Infrequent use only of very mild bad language.

Nudity

Occasional nudity, with no sexual context.

Sex
Only very mild sexual behaviour (for example, kissing)
and references to such behaviour.

Threat

Scary or potentially unsettling sequences should be
mild, brief and unlikely to cause undue anxiety to
young children. The outcome should be reassuring.

Violence

Violence will generally be very mild. Mild violence
may be acceptable if it is justified by context (for
example, comedic, animated, wholly unrealistic).

15
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PG Parental Guidance — General
viewing, but some scenes may
be unsuitable for young children

A PG film should not unsettle a
child aged around eight or older.
Unaccompanied children of any

age may watch, but parents are
advised to consider whether the
content may upset younger, or more
sensitive, children.

16
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Discrimination

Discriminatory language or behaviour is unlikely to
be acceptable unless clearly disapproved of, or in an
educational or historical context, or in a particularly
dated work with no likely appeal to children.
Discrimination by a character with whom children can
readily identify is unlikely to be acceptable.

Drugs
References to illegal drugs or drug misuse must be
innocuous or carry a suitable anti-drug message.

Imitable behaviour

No detail of potentially dangerous behaviour which
young children are likely to copy, if that behaviour is
presented as safe or fun. No glamorisation of realistic
or easily accessible weapons such as knives. No focus
on anti-social behaviour which young children are
likely to copy.

Language

Mild bad language only. Aggressive or very frequent
use of mild bad language may result in a work being
passed at a higher category.

Nudity

There may be nudity with no sexual context.

Sex
Sexual activity may be implied, but should be discreet
and infrequent. Mild sex references and innuendo only.

Threat

Frightening sequences or situations where characters
are in danger should not be prolonged or intense.
Fantasy settings may be a mitigating factor.

Violence

Violence will usually be mild. However there may be
moderate violence, without detail, if justified by its
context (for example, history, comedy or fantasy).
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12A/12 - Suitable for 12 years
and over

Films classified 12A and video works
classified 12 contain material that is
not generally suitable for children
aged under 12.

No one younger than 12 may see

a 12A film in a cinema unless
accompanied by an adult. Adults
planning to take a child under 12

to view a 12A film should consider
whether the film is suitable for

that child. To help them decide,

we recommend that they check the
BBFCinsight for that film in advance.

No one younger than 12 may rent or
buy a 12 rated video work.

Discrimination

Discriminatory language or behaviour must not

be endorsed by the work as a whole. Aggressive
discriminatory language or behaviour is unlikely to be
acceptable unless clearly condemned.

Appendix 4

Drugs
Misuse of drugs must be infrequent and should not be
glamorised or give instructional detail.

Imitable behaviour

No promotion of potentially dangerous behaviour
which children are likely to copy. No glamorisation of
realistic or easily accessible weapons such as knives.
No endorsement of anti-social behaviour.

Language

There may be moderate language. Strong language may
be permitted, depending on the manner in which it is
used, who is using the language, its frequency within the
work as a whole and any special contextual justification.

Nudity
There may be nudity, but in a sexual context it must be
brief and discreet.

Sex

Sexual activity may be briefly and discreetly portrayed.
Moderate sex references are permitted, but frequent
crude references are unlikely to be acceptable.

Threat

There may be moderate physical and psychological
threat and horror sequences. Although some scenes
may be disturbing, the overall tone should not be.
Horror sequences should not be frequent or sustained.

Violence

There may be moderate violence but it should not
dwell on detail. There should be no emphasis on
injuries or blood, but occasional gory moments may be
permitted if justified by the context.

Sexual violence may only be implied or briefly and
discreetly indicated, and its depiction must be justified
by context.

19
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15 - Suitable only for 15 years
and over

No one younger than 15 may see a
15 film in a cinema. No one younger
than 15 may rent or buy a 15 rated
video work.

Discrimination

The work as a whole must not endorse
discriminatory language or behaviour, although
there may be racist, homophobic or other
discriminatory themes and language.

Drugs

Drug taking may be shown but the work as a whole
must not promote or encourage drug misuse

(for example, through instructional detail). The
misuse of easily accessible and highly dangerous
substances (for example, aerosols or solvents) is
unlikely to be acceptable.

Imitable behaviour

Dangerous behaviour (for example, hanging, suicide
and self-harming) should not dwell on detail which
could be copied. Whether the depiction of easily
accessible weapons is acceptable will depend on
factors such as realism, context and setting.

20
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Language

There may be strong language. Very strong language
may be permitted, depending on the manner in
which it is used, who is using the language, its
frequency within the work as a whole and any special
contextual justification.

Nudity

There are no constraints on nudity in a non-sexual or
educational context. There may be nudity in a sexual
context but usually without strong detail.

Sex

Sexual activity may be portrayed, but usually without
strong detail. There may be strong verbal references
to sexual behaviour, but the strongest references are
unlikely to be acceptable unless justified by context.
Works whose primary purpose is sexual arousal or
stimulation are unlikely to be acceptable.

Threat

There may be strong threat and horror. A sustained
focus on sadistic or sexual threat is unlikely to

be acceptable.

Violence

Violence may be strong but should not dwell on the
infliction of pain or injury. The strongest gory images
are unlikely to be acceptable. Strong sadistic violence
is also unlikely to be acceptable.

There may be detailed verbal references to sexual
violence but the depiction of sexual violence must be
discreet and justified by context.
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18 — Suitable only for adults

No one younger than 18 may see an
18 film in a cinema. No one younger
than 18 may rent or buy an 18 rated
video work.

Adults should be free to choose their own
entertainment. Exceptions are most likely
in the following areas:

* where the material is in breach of the criminal law,
or has been created through the commission of a
criminal offence

* where material or treatment appears to us to risk
harm to individuals or, through their behaviour, to
society. For example, the detailed portrayal of violent
or dangerous acts, or of illegal drug use, which may
cause harm to public health or morals. This may
include portrayals of sadistic or sexual violence
which make this violence look appealing; reinforce
the suggestion that victims enjoy sexual violence; or
which invite viewer complicity in sexual violence or
other harmful violent activities

Appendix 4

* where there are more explicit images of sexual
activity in the context of a sex work (see below) or
where the primary purpose of the images in question
is sexual arousal

In the case of video works, which may be more
accessible to younger viewers, intervention may be
more frequent than for cinema films.

Sex education at 18

Where sex material genuinely seeks to inform and
educate in matters such as human sexuality or safer
sex and health, explicit images of sexual activity may
be permitted.

Sex works at 18

Sex works are works whose primary purpose is

sexual arousal or stimulation. Sex works containing
only material which may be simulated are generally
passed 18. Sex works containing clear images of real
sex, strong fetish material, sexually explicit animated
images, or other very strong sexual images will

be confined to the R18 category. Material which is
unacceptable in a sex work at R18 is also unacceptable
in a sex work at 18.

23
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R18 - To be shown only in
specially licensed cinemas, or
supplied only in licensed sex
shops, and to adults only

The R18 category is a special and
legally-restricted classification
primarily for explicit works of
consenting sex or strong fetish
material involving adults. Films may
only be shown to adults in specially
licensed cinemas, and video works
may be supplied to adults only in
licensed sex shops. R18 video works
may not be supplied by mail order.

24
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The following content is not acceptable:

* material which is in breach of the criminal law,
including material judged to be obscene under the
current interpretation of the Obscene Publications Act
1959 (see Annexe)

material (including dialogue) likely to encourage
an interest in sexually abusive activity which may
include adults role-playing as non-adults

the portrayal of sexual activity which involves real

or apparent lack of consent. Any form of physical
restraint which prevents participants from indicating a
withdrawal of consent

* the infliction of pain or acts which may cause lasting
physical harm, whether real or (in a sexual context)
simulated. Some allowance may be made for
moderate, non-abusive, consensual activity

* penetration by any object associated with violence or
likely to cause physical harm

sexual threats, humiliation or abuse which do not
form part of a clearly consenting role-playing game.
Strong physical or verbal abuse, even if consensual, is
unlikely to be acceptable

These Guidelines will be applied to the same
standard regardless of sexual orientation of the
activity portrayed.

Page 50






Appendix 4

Advice Viewings

We will inform them of the likely classification
a work will receive, and where appropriate
any changes required to achieve the
customer’s preferred classification.

However advice given in such circumstances
is not binding and we reserve the right to
reach a different decision when the final
version of the work is submitted formally for
classification. If the final version of the work
submitted for classification differs in any
significant respect from that seen for advice,
and if those changes appear to reflect advice
we have given, then details of the changes
will appear on our website.
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Intervention

Where possible we will carry
out our responsibilities
through appropriate use of
the classification categories,
particularly in order to protect
children from any potential
harm. If necessary, however,
we may cut or even refuse to
classify a film or video work.

In some cases, we require
assurances, cuts or other
changes (for example, the
addition of warning captions)
as a condition of classification,
or as a condition of classifying
at a particular category. In
some circumstances we may
refuse to classify a work at any
category. We publish details of
all interventions on our website.

Appendix 4

Cuts for category

If the submitted work is suitable for
classification, but only at a category higher
than that requested by the customer, we will
consider whether a lower category could be
achieved through relatively minor or simple
changes. If so, we may offer the customer a
choice of accepting either the higher or
lower category (the latter with defined
changes as necessary).

Cuts for category are unlikely to be available
if the required changes would be very
extensive or complex, or would not address
for example, a tonal or thematic issue running
throughout the work.

Compulsory cuts

If a submitted work raises issues or concerns
that cannot be addressed by classification

at a particular age category, we may require
cuts or other changes as a condition of
classification. Such intervention is most likely
when the submitted work contains:

* material which may promote criminal activity
* material which is obscene or otherwise illegal

* material created by means of the
commission of a criminal offence

* portrayals of children in a sexualised or
abusive context

21
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* material which makes sexual or sadistic
violence look normal, appealing, or arousing

* graphic images of real injury, violence
or death presented in a salacious or
sensationalist manner which risks harm by
encouraging callous or sadistic attitudes

* material which reinforces the suggestion that
victims enjoy sexual violence

* material which invites viewer complicity
in sexual violence or other harmful violent
activities

* sex works which contain material listed as
unacceptable at R18

When the issue relates to the circumstances
of filming (for example, in relation to animal
cruelty or public indecency) the customer will
normally be given an opportunity to present
evidence before a final decision is reached.
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Refusal to classify

As a last resort, the BBFC may refuse to
classify a work, in line with the objective of
preventing non-trivial harm risks to potential
viewers and, through their behaviour, to
society. We may do so, for example, where a
central concept of the work is unacceptable,
such as a sustained focus on sexual or sadistic
violence. Before refusing classification we
will consider whether the problems could be
adequately addressed through intervention
such as cuts. In deciding whether to refuse

to classify, we will keep in mind the inherent
difficulty of using behavioural research to
draw conclusions about real world risks, and
will have regard to the full range of available
evidence, including the views of the public
and our own knowledge and experience.
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Appeals

Appendix 4

A customer may also appeal directly to

an independent authority. Such an appeal
may take place following, or instead of, our
reconsideration. In the case of films, the
customer (or any member of the public)
may address itself to the local authority
which licenses cinemas in a particular area.
In the case of video works a customer may
appeal to the Video Appeals Committee.
The VAC is independent of the BBFC and
can be contacted by post at VAC, PO Box
6949, London, W1A 3TZ or by email at
enquiries@vacappeal.co.uk

Customers should note that a reconsideration
or an appeal involves looking at the issues
afresh. This means that the outcome could, in
some circumstances, be more restrictive than
the original determination.

Page 55



Engagement with the Public

insight

Appendix 4

BBF Cinsight consists of the following:

* short content advice on film posters,
some film advertising and video packaging,
for example:

Strong language and
sex references

* more detailed information, aimed
particularly at parents, found on our website
and free App

BBFCinsight is a short description of the
issues found in a film or video work. It
explains why an individual title received a
particular classification. It highlights the key
issues in a film, and gives examples of the
content in the film, avoiding where possible
any potential plot spoilers.

BBFCinsight also notes any other issues that
might be important for parents, or those
wishing to take younger viewers to see a
film. This may include, for example, themes
of divorce or bereavement, a film’s overall
suitability for family viewing and the likely
familiarity of the audience with the film’s
source material or cast.

We encourage viewers to check BBFCinsight
for a clear idea of the issues a work contains.
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Websites

BBFC Website - www.bbfc.co.uk
Our website gives detailed information about
every classification decision.

The website includes an online version of
our Guidelines, detailed information about
the different classifications, a library of our
research, education tools and resources for
use in the classroom and independent study,
and a media centre including news and
press releases.
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Children’s BBFC - www.cbbfc.co.uk

This website offers children clear information
about how age classifications work and

our role and history. It includes interactive
elements, and material especially adapted for
younger filmgoers and families.

The site also has an area for adults which
contains information about BBFCinsight, the
classification categories and details of our
education and outreach work (for example,
video conferencing) for schools.
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BBFC App

We have a free App available to download for
iOS and Android devices. It lets users check
the latest film and video classifications on the
go, along with BBFCinsight.

Twitter

We regularly update our Twitter account,
@BBFC, with BBFC news and the latest film
and video classifications.

32
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Newsletters

We produce regular newsletters for the
industry, for those involved in education and
for the general public. These give details
about recent BBFC classification decisions as
well as our resources, workshops and events.
To sign up for any of the newsletters visit
www.bbfc.co.uk.

Podcasts

We produce themed podcasts which
feature guest interviews, discussion of
recent decisions and current classification
issues. The podcasts can be downloaded
from the website.
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Feedback

feedback@bbfc.co.uk
Director’s Office,
BBFC, 3 Soho Square, London,
WI1D 3HD

www.bbfc.co.uk

' ==

& Finder File Edit View Go Window Help O!’%n-u«nmsnmnr
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Annexe

Legal Considerations

The following legislation is not listed according to
chronology or importance. Instead, it reflects a useful
way of explaining the structure of the legal framework
that applies to our work.

The Licensing Act 2003 - England and Wales

Cinemas (Northern Ireland) (Order 1991) -
Northern Ireland

Cinemas Act 1985 - Scotland

Cinemas require a licence from the local authority

in which they operate. The licence must include a
condition requiring the admission of children (anyone
under 18) to any film to be restricted in accordance
with our recommendations or those of the licensing
authority. One of the key reasons for the licensing
requirement is the protection of children, including
from potentially harmful content in films.

The Video Recordings Act 1984

Video works (including films, TV programmes and
some video games) which are supplied on a disc,
tape or any other device capable of storing data
electronically must have a BBFC classification unless
they fall within the definition of an exempted work.

When considering whether to award a certificate to

a work, or whether a work is suitable at a particular
category, we are required by the Act to have special
regard to the likelihood of works being viewed in the
home, and to any harm that may be caused to potential
viewers or, through their behaviour, to society by the
manner in which the work deals with:

* criminal behaviour
¢ illegal drugs

* violent behaviour or incidents
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* horrific behaviour or incidents
* human sexual activity

In considering these issues we have in mind the
possible effect not only on children but also on other
vulnerable people.

The Obscene Publications Act 1959 & 1964
- England and Wales

The Obscene Publications Act 1857 -
Northern Ireland

The Civic Government (Scotland)
Act 1982 - Scotland

It is illegal to publish a work which is obscene. A work
is obscene if, taken as a whole, it has a tendency to
deprave and corrupt a significant proportion of those
likely to see it. Under the Obscene Publications Act
1959, no offence is committed if publication is justified
as being for the public good on the grounds that it is
in the interests of science, art, literature or learning or
other objects of general concern.

In Scotland, case law implies a similar test would be
applied. In Northern Ireland, while there is no express
defence of “public good” it is likely that English law
would be taken into consideration.

Criminal Justice and Immigration Act 2008
— England, Northern Ireland and Wales

Criminal Justice and Licensing (Scotland)
Act 2010 / Civic Government (Scotland) Act
1982 - Scotland

It is illegal to be in possession of an extreme
pornographic image. Under the Criminal Justice and

Immigration Act 2008 an extreme pornographic image
is one which is pornographic and grossly offensive,
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disgusting or otherwise of an obscene character, which
features an apparently real person, and which portrays,
in an explicit and realistic way, an act which:

* threatens a person’s life

* results, or is likely to result, in serious injury to a
person’s anus, breasts or genitals

* involves sexual interference with a human corpse
* involves bestiality

In Scotland, the Civic Government (Scotland) Act 1982,
includes as “extreme” for the purpose “an act which
takes or threatens a person’s life” and “rape or other
non-consensual penetrative activity”.

Works we classify under the Video Recordings Act are
excluded from the scope of the offence across the UK.

The Protection of Children Act 1978 -
England and Wales

Protection of Children (Northern Ireland)
Order 1978 - Northern Ireland

Civic Government (Scotland)
Act 1982 - Scotland

It is illegal to make, distribute, show or possess
indecent photographs or pseudo-photographs of a
child. It is also illegal to make, distribute, show or
possess indecent images of children which have been
derived from a photograph or pseudo-photograph
(for example, by tracing). Offences relating to the
possession of such images are contained within

the Criminal Justice Act 1988 (England, Wales and
Scotland), and the Criminal Justice (Evidence, Etc.)
(Northern Ireland) Order 1988. A child is defined as a
person under the age of 18.

Appendix 4

The Coroners and Justice Act 2009 -
England, Northern Ireland and Wales

The Criminal Justice and Licensing Act
2010 - Scotland

It is illegal to be in possession of a prohibited

image of a child. A prohibited image of a child is

a non-photographic or non-pseudo-photographic
image which is pornographic and grossly offensive,
disgusting, or otherwise of an obscene character, and
which focuses solely or principally on a child’s genitals
or anal region, or which portrays specified sexual

acts by, of, or in the presence of a child, including
masturbation, oral sex or penetration, including sexual
acts with animals. A child is defined as being under

18 and an image of a child or other person can include
imaginary representations. Works we classify under
the Video Recordings Act are excluded from the scope
of the offence unless images have been extracted from
such works for the purpose of sexual arousal.

The Sexual Offences Act 2003

It is illegal to expose oneself with intent to cause alarm
or distress — this offence augments the common law
misdemeanour of indecent exposure. The Act also
prohibits a person recording the private act of another,
where the intention of the recording is for the sexual
gratification of himself or a third party and where the
recorded party has not consented to so being filmed.

The Public Order Act 1986 - England,
Scotland and Wales

The Public Order (Northern Ireland)
Order 1987 - Northern Ireland

It is illegal to distribute, show or play to the public
a recording of visual images or sounds which are
threatening, abusive or insulting if the intention is
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to stir up racial hatred or hatred on the grounds of
sexual orientation, or if racial hatred or hatred on the
grounds of sexual orientation is likely to be stirred

up. It is also illegal to distribute, show or play to the
public a recording of visual images or sounds which are
threatening if the intention is to stir up religious hatred.

In Northern Ireland the relevant group of persons

may be defined not only by colour, race, nationality or
ethnic or national origins, but also by “religious belief”
or “sexual orientation” or “disability”.

In Scotland, the communication of material that is
threatening and is intended to stir up hatred on
religious grounds is an offence under the Offensive
Behaviour at Football and Threatening Communications
(Scotland) Act 2012.

The Cinematograph Films
(Animals) Act 1937

It is illegal to show any scene “organised or directed”
for the purposes of the film that involves actual cruelty
to animals. This Act applies to the exhibition of films in
public cinemas but we also apply the same test to video
works. For the purposes of this legislation and The
Animal Welfare Act 2006, only vertebrates which are
domesticated or otherwise under the control of man are
defined as “animals”.

The Animal Welfare Act 2006 -

England and Wales

The Welfare of Animals Act (Northern
Ireland) 2011 — Northern Ireland

The Animal Health and Welfare (Scotland)
Act 2006 — Scotland

It is illegal to supply, publish or show or possess with
intent to supply a video recording of an “animal fight”
that has taken place within the UK since 6 April 2007.
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The Tobacco Advertising and

Promotion Act 2002
It is illegal, in the course of a business, to publish a
tobacco advertisement.

Blasphemy

In Scotland and Northern Ireland, the common law
crime of blasphemy exists but has not been utilised
for prosecution in modern times. The offences of
blasphemy and blasphemous libel under the common
law of England and Wales were abolished in The
Criminal Justice and Immigration Act 2008.

Human Rights Act 1998

The Act permits such restrictions on freedom of
expression as are prescribed by law and are necessary
in a democratic society, in the interests of national
security, territorial integrity or public safety, for the
prevention of disorder or crime, for the protection of
health or morals, for the protection of the reputation

or rights of others, for preventing the disclosure of
information received in confidence, or for maintaining
the authority and impartiality of the judiciary.

Other unlawful material

In carrying out its responsibilities, we will have regard
to whether the material itself appears to be unlawful in
the United Kingdom, or has arisen from the commission
of an unlawful act.
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Appendix 5

Supporting Guidance - Pools of Conditions

The content of this guidance broadly reflects but is not the statutory guidance (or any part of the statutory
guidance) issued by the Secretary of State under section 182 of the Licensing Act 2003. This good practice
guidance should be viewed as indicative and may be subject to change. Revised statutory guidance issued
under section 182 of the Licensing Act 2003 was laid in Parliament on 25 April 2012 and is available on the
Home Office website.

CORE PRINCIPLES

1.

Licensing authorities and other responsible authorities (in considering applications)

and applicants for premises licences and clubs premises certificates (in preparing their
operating schedules) should consider whether the measures set out below are appropriate
to promote the licensing objectives.

Any risk assessment to identify appropriate measures should consider the individual
circumstances of the premises and the nature of the local area, and take into account a
range of factors including:

the nature, type and location of the venue;

the activities being conducted there and the potential risk which these activities could pose
to the local area;

the location (including the locality in which the premises are situated and knowledge of any
local initiatives); and

the anticipated clientele.

Under no circumstances should licensing authorities regard these conditions as standard
conditions to be automatically imposed in all cases.

3.

Any individual preparing an operating schedule or club operating schedule is at liberty to
volunteer any measure, such as those below, as a step they intend to take to promote the
licensing objectives. When measures are incorporated into the licence or certificate, they
become enforceable under the law and breach could give rise to prosecution.

Licensing authorities should carefully consider conditions to ensure that they are not only
appropriate but realistic, practical and achievable, so that they are capable of being met.
Failure to comply with conditions attached to a licence or certificate could give rise to a
prosecution, in particular, as the provision of unauthorised licensable activities under the
2003 Act, which, on conviction would be punishable by a fine of up to £20,000 or up to
six months imprisonment or both. As such, it would be wholly inappropriate to impose
conditions outside the control of those responsible for the running of the premises. It is
also important that conditions which are imprecise or difficult to enforce must be excluded.

PART 1. CONDITIONS RELATING TO THE PREVENTION OF CRIME AND DISORDER

RADIO LINKS AND TELEPHONE COMMUNICATIONS

Two-way radio links and telephone communications connecting staff of premises and clubs to
local police and other premises can enable rapid responses to situations that may endanger the
customers and staff on and around licensed premises. It is recommended that radio links or
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telephone communications systems should be considered for licensed premises in city and town
centre leisure areas with a high density of premises selling alcohol. These conditions may also be
appropriate in other areas. It is recommended that a condition requiring a radio or telephone link
to the police should include the following requirements:

the equipment is kept in working order (when licensable activities are taking place);

the link is activated, made available to and monitored by the designated premises

supervisor or a responsible member of staff at all times that the premises are open to

the public;

relevant police instructions/directions are complied with where possible; and

instances of crime or disorder are reported via the radio link by the designated premises
supervisor or a responsible member of staff to an agreed police contact point.

DOOR SUPERVISORS

Conditions relating to the provision of door supervisors and security teams may be valuable in
relation to:

keeping out individuals excluded by court bans or by the licence holder;
searching those suspected of carrying illegal drugs, or carrying offensive weapons;
assisting in the implementing of the premises’ age verification policy; and

ensuring that queues outside premises and departure of customers from premises do not
undermine the licensing objectives.

Where the presence of door supervisors conducting security activities is to be a condition of a
licence, which means that they would have to be registered with the Security Industry Authority, it
may also be appropriate for conditions to stipulate:

That a sufficient number of supervisors be available (possibly requiring both male and
female supervisors);

the displaying of name badges;
the carrying of proof of registration; and
where, and at what times, they should be in operation.

Door supervisors also have a role to play in ensuring public safety (see Part 2) and the prevention
of public nuisance (see Part 4).
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RESTRICTING ACCESS TO GLASSWARE

Traditional glassware and bottles may be used as weapons or result in accidents and can cause
very serious injuries. Conditions can prevent sales of drinks in glass for consumption on the
premises. This should be expressed in clear terms and can include the following elements:

no glassware, whether open or sealed, shall be given to customers on the premises
whether at the bar or by staff service away from the bar; or

no customers carrying glassware shall be admitted to the premises at any time that the
premises are open to the public (note: this needs to be carefully worded where off-sales
also take place).

In appropriate circumstances, the condition could include exceptions, for example, as follows:

but bottles containing wine may be given to customers for consumption with a table meal by
customers who are seated in an area set aside from the main bar area for the consumption
of food.

The banning of glass may also be a relevant and appropriate measure to promote public safety
(see Part 2).

ALTERNATIVES TO TRADITIONAL GLASSWARE

Where appropriate, consideration should therefore be given to conditions requiring the use of safer
alternatives to prevent crime and disorder, and in the interests of public safety. Location and style
of the venue and the activities carried on there are particularly important in assessing whether a
condition is appropriate. For example, the use of glass containers on the terraces of some outdoor
sports grounds may obviously be of concern, and similar concerns may also apply to indoor sports
events such as boxing matches. Similarly, the use of alternatives to traditional glassware may be
an appropriate condition during the showing of televised live sporting events, such as international
football matches, when there may be high states of excitement and emotion.

OPEN CONTAINERS NOT TO BE TAKEN FROM THE PREMISES

Drinks purchased in licensed premises or clubs may be taken from those premises for
consumption elsewhere. This is lawful where premises are licensed for the sale of alcohol for
consumption off the premises. However, consideration should be given to a condition preventing
customers from taking alcoholic and other drinks from the premises in open containers (e.g.
glasses and opened bottles) for example, by requiring the use of bottle bins on the premises.
This may again be appropriate to prevent the use of these containers as offensive weapons, or
to prevent consumption of alcohol, in surrounding streets after individuals have left the premises.
Restrictions on taking open containers from the premises may also be appropriate measures to
prevent public nuisance (see Part 4).
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CCTV

The presence of CCTV cameras can be an important means of deterring and detecting crime at
and immediately outside licensed premises. Conditions should not just consider a requirement

to have CCTV on the premises, but also the precise location of each camera, the requirement

to maintain cameras in working order, to retain recordings for an appropriate period of time and
produce images from the system in a required format immediately to the police and local authority.
The police should provide individuals conducting risk assessments as part of preparing their
operating schedules with advice on the use of CCTV to prevent crime.

RESTRICTIONS ON DRINKING AREAS

It may be appropriate to restrict the areas of the premises where alcoholic drinks may be
consumed after they have been purchased. An example would be at a sports ground where it is
appropriate to prevent the consumption of alcohol on the terracing during particular sports events.
Conditions should not only specify these areas, but indicate the circumstances and times during
which the ban would apply.

Restrictions on drinking areas may also be relevant and appropriate measures to prevent public
nuisance (see Part 4).

CAPACITY LIMITS

Capacity limits are most commonly made a condition of a licence on public safety grounds (see

Part 2), but can also be considered for licensed premises or clubs where overcrowding may lead
to disorder and violence. If such a condition is appropriate, door supervisors may be required to
ensure that the numbers are appropriately controlled (see above).

PROOF OF AGE CARDS

It is unlawful for persons aged under 18 years to buy or attempt to buy alcohol just as it is
unlawful to sell or supply alcohol to them. To prevent the commission of these criminal offences,
the mandatory conditions require licensed premises to ensure that they have in place an age
verification policy. This requires the production of age verification (which must meet defined
criteria) before alcohol is served to persons who appear to staff at the premises to be under 18
(or other minimum age set by premises).

Such verification must include the individual’s photograph, date of birth and a holographic mark
e.g. driving licence, passport, military ID. Given the value and importance of such personal
documents, and because not everyone aged 18 years or over necessarily has such documents, the
Government endorses the use of ID cards which bear the PASS (Proof of Age Standards Scheme)
hologram. PASS is the UK’s national proof of age accreditation scheme which sets and maintains
minimum criteria for proof of age card issuers to meet. The inclusion of the PASS hologram on
accredited cards, together with the verification made by card issuers regarding the personal details
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of an applicant, gives the retailer the assurance that the holder is of relevant age to buy or be
served age-restricted goods. PASS cards are available to people under the age of 18 for other
purposes such as access to 15 rated films at cinema theatres so care must be taken to check
that the individual is over 18 when attempting to purchase or being served alcohol.

CRIME PREVENTION NOTICES

It may be appropriate at some premises for notices to be displayed which warn customers of the
prevalence of crime which may target them. Some premises may be reluctant to voluntarily display
such notices for commercial reasons. For example, in certain areas, a condition attached to a
premises licence or club premises certificate might require the display of notices at the premises
which warn customers about the need to be aware of pickpockets or bag snatchers, and to guard
their property. Similarly, it may be appropriate for notices to be displayed which advise customers
not to leave bags unattended because of concerns about terrorism. Consideration could be given
to a condition requiring a notice to display the name of a contact for customers if they wish to
report concerns.

DRINKS PROMOTIONS

Licensing authorities should not attach standardised blanket conditions promoting fixed prices for
alcoholic drinks to premises licences or club licences or club premises certificates in an area.
This may be unlawful under current law. It is also likely to be unlawful for licensing authorities

or the police to promote generalised voluntary schemes or codes of practice in relation to price
discounts on alcoholic drinks, ‘happy hours’ or drinks promotions. The mandatory licensing
conditions (see chapter 10 of the statutory guidance) ban defined types of behaviour referred to
as ‘irresponsible promotions’.

SIGNAGE

It may be appropriate that the hours at which licensable activities are permitted to take place are
displayed on or immediately outside the premises so that it is clear if breaches of these terms are
taking place. Similarly, it may be appropriate for any restrictions on the admission of children to
be displayed on or immediately outside the premises to deter those who might seek admission in
breach of those conditions.

LARGE CAPACITY VENUES USED EXCLUSIVELY OR PRIMARILY FOR THE “VERTICAL” CONSUMPTION
OF ALCOHOL (HVVDS)

Large capacity “vertical drinking” premises, sometimes called High Volume Vertical Drinking
establishments (HVVDs), are premises that have exceptionally high capacities, are used primarily or
exclusively for the sale and consumption of alcohol, and provide little or no seating for their customers.

Where appropriate, conditions can be attached to licences for these premises which require
adherence to:

a prescribed capacity;
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an appropriate ratio of tables and chairs to customers based on the capacity; and

the presence of security staff holding the appropriate SIA licence or exemption (see Chapter
10 to control entry for the purpose of compliance with the capacity limit.

PART 2. CONDITIONS RELATING TO PUBLIC SAFETY

The attachment of conditions to a premises licence or club premises certificate will not relieve
employers of their duties to comply with other legislation, including the Health and Safety at Work
Act 1974 and associated regulations; and, especially, the requirements under the Management of
Health and Safety at Work Regulations 1999 and the Regulatory Reform (Fire Safety) Order 2005
to undertake risk assessments. Employers should assess the risks, including risks from fire, and
take measures necessary to avoid and control them. Conditions enforcing these requirements are
therefore inappropriate.

From 1 October 2006 the Regulatory Reform (Fire Safety) Order 2005 replaced previous fire
safety legislation. Licensing authorities should note that under article 43 of the Regulatory
Reform (Fire Safety) Order 2005 any conditions imposed by the licensing authority that relate to
any requirements or prohibitions that are or could be imposed by the Order have no effect. This
means that licensing authorities should not seek to impose fire safety conditions where the Order
applies. See Chapter 2 of the statutory guidance for more detail about the Order or http://www.
communities.gov.uk/fire/firesafety/firesafetylaw/

GENERAL

Additional matters relating to cinemas and theatres are considered in Part 3. It should also be
recognised that special issues may arise in connection with outdoor and large scale events.

In addition, to considering the points made in this Part, those preparing operating schedules or
club operating schedules; and licensing authorities and other responsible authorities may consider
the following guidance, where relevant:

Model National and Standard Conditions for Places of Public Entertainment and Associated
Guidance ISBN 1 904031 11 O (Entertainment Technology Press — ABTT Publications)

The Event Safety Guide — A guide to health, safety and welfare at music and similar events
(HSE 1999) (“The Purple Book”) ISBN O 7176 2453 6

Managing Crowds Safely (HSE 2000) ISBN O 7176 1834 X
5 Steps to Risk Assessment: Case Studies (HSE 1998) ISBN 07176 15804
The Guide to Safety at Sports Grounds (The Stationery Office, 1997) (“The Green Guide”)

ISBN O 11 300095 2
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Safety Guidance for Street Arts, Carnival, Processions and Large Scale Performances
published by the Independent Street Arts Network, copies of which may be obtained
through: www.streetartsnetwork.org.uk/pages/publications.htm The London District
Surveyors Association’s “Technical Standards for Places of Public Entertainment”
ISBN 0 9531229 2 1

The following British Standards should also be considered:

BS 5588 Part 6 (regarding places of assembly)

BS 5588 Part 9 (regarding ventilation and air conditioning systems)
BS 5588 Part 9 (regarding means of escape for disabled people)
BS 5839 (fire detection, fire alarm systems and buildings)

BS 5266 (emergency lighting systems)

In most premises, therefore, relevant legislation will provide adequately for the safety of the

public or club members and guests. However, where this is not the case, consideration might be

given to the following conditions.

SAFETY CHECKS

Safety checks are carried out before the admission of the public.
Details of such checks are recorded and available to the relevant authorities for inspection.

ESCAPE ROUTES

Exits are not obstructed (including by curtains, hangings or temporary decorations), and
accessible via non-slippery and even surfaces, free of trip hazards and clearly identified.

Where chairs and tables are provided in restaurants and other premises, internal gangways
are kept unobstructed.

All exits doors are easily opened without the use of a key, card, code or similar means.

Doors at such exits are regularly checked to ensure that they function satisfactorily and a
record of the check kept.

Any removable security fastenings are removed whenever the premises are open to the
public or occupied by staff.

The edges of the treads of steps and stairways are maintained so as to be conspicuous.

DISABLED PEOPLE

That adequate arrangements exist to enable the safe evacuation of disabled people in the event of
an emergency; and that disabled people on the premises are made aware of those arrangements.
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LIGHTING

That lighting in areas accessible to the public, members or guests shall be adequate
when they are present.

That emergency lighting functions properly.

In the event of the failure of normal lighting, where the emergency lighting battery has
a capacity of one hour, arrangements are in place to ensure that the public, members
or guests leave the premises within 20 minutes unless within that time normal
lighting has been restored and the battery is being re-charged; and, if the emergency
lighting battery has a capacity of three hours, the appropriate period by the end of
which the public should have left the premises is one hour.

CAPACITY LIMITS

Arrangements are made to ensure that any capacity limit imposed under the
premises licence or club premises certificate is not exceeded.

The licence holder, a club official, manager or designated premises supervisor should
be aware of the number of people on the premises and be required to inform any
authorised person on request.

ACCESS FOR EMERGENCY VEHICLES

Access for emergency vehicles is kept clear and free from obstruction.

FIRST AID

Adequate and appropriate supply of first aid equipment and materials is available on the
premises.

If necessary, at least one suitably trained first-aider shall be on duty when the public are
present; and if more than one suitably trained first-aider that their respective duties are
clearly defined.

TEMPORARY ELECTRICAL INSTALLATIONS

8

Temporary electrical wiring and distribution systems are not provided without
notification to the licensing authority at least ten days before commencement of the
work and/or prior inspection by a suitable qualified electrician.

Temporary electrical wiring and distribution systems shall comply with the

recommendations of BS 7671 or where applicable BS 7909.
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Where they have not been installed by a competent person, temporary electrical wiring and
distribution systems are inspected and certified by a competent person before they are put
to use.

In relation to the point in the first bullet above, it should be recognised that ten days notice may
not be possible where performances are supported by outside technical teams (for example,
where temporary electrical installations are made in theatres for television show performances). In
such circumstances, the key requirement is that conditions should ensure that temporary electrical
installations are only undertaken by competent qualified persons (for example, those employed by
the television company).

INDOOR SPORTS ENTERTAINMENTS

If appropriate, a qualified medical practitioner is present throughout a sports entertainment
involving boxing, wrestling, judo, karate or other sports entertainment of a similar nature.

Any ring is constructed by a competent person and/ or inspected by a competent authority.

At any wrestling or other entertainments of a similar nature members of the public do not
occupy any seat within 2.5 metres of the ring.

At water sports entertainments, staff adequately trained in rescue and life safety
procedures are stationed and remain within the vicinity of the water at all material times
(see also Managing Health and Safety in Swimming Pools issued jointly by the Health and
Safety Executive and Sport England).

SPECIAL EFFECTS

The use of special effects in venues being used for regulated entertainment can present
significant risks. Special effects or mechanical installations should be arranged and stored so as
to minimise any risk to the safety of the audience, the performers and staff. Further details and
guidance are given in Part 3.

ALTERATIONS TO THE PREMISES

Premises should not be altered in such a way as to make it impossible to comply with an existing
licence condition without first seeking a variation of the premises licence to delete the relevant
public safety condition. The applicant will need to propose how they intend to take alternative
steps to promote the public safety objective in a new operating schedule reflecting the proposed
alteration to the premises.

The application for variation will enable responsible authorities with expertise in safety matters to
consider whether the proposal is acceptable.
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OTHER MEASURES

Other measures previously mentioned in relation to the Prevention of Crime and Disorder
may also be appropriate to promote public safety. These might include the provision of door
supervisors, bottle bans, and requirements to use plastic or toughened glass containers
(see Part 1 for further detail).

PART 3.THEATRES, CINEMAS, CONCERT HALLS AND SIMILAR PLACES (PROMOTION OF PUBLIC
SAFETY)

In addition to the points in Part 2, there are particular public safety matters which should be
considered in connection with theatres and cinemas.

PREMISES USED FOR CLOSELY SEATED AUDIENCES
ATTENDANTS

(a) The number of attendants on each floor in a closely seated auditorium should be as set out on
the table below:

Number of members of Minimum number of attendants
the audience present on a floor required to be present on that floor

1-100 One

101 - 250 Two

251 - 500 Three

501 - 750 Four

751 -1,000 Five

And one additional attendant for each additional 250 persons (or part thereof)

(b) Attendants shall not be engaged in duties that would prevent them from promptly
discharging their duties in the event of an emergency or require their absence from that
floor or auditorium where they are on duty.

(c) Attendants shall be readily identifiable to the audience (but this need not entail the wearing
of a uniform).

(d) The premises shall not be used for a closely seated audience except in accordance with
seating plan(s), a copy of which is available at the premises and shall be shown to an
authorised person on request.
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(e) No article shall be attached to the back of any seat which would reduce the clear width of
seatways or cause a tripping hazard or obstruction.

(f) A copy of any certificate relating to the design, construction and loading of temporary
seating shall be kept available at the premises and shall be shown to an authorised person
on request.

SEATING

Where the potential audience exceeds 250 all seats in the auditorium should be securely fixed to
the floor or battened together in lengths of not fewer than four and not more than twelve.

Standing and sitting in gangways etc

(a) Sitting on floors shall not be permitted except where authorised in the premises licence or
club premises certificate.

(b) Waiting or standing shall not be permitted except in areas designated in the premises
licence or club premises certificate.

(c) In no circumstances shall anyone be permitted to-
(i) sit in a gangway;

(ii) stand or sit in front of an exit; or

(iii) stand or sit on a staircase, including landings.
DRINKS

Except as authorised by the premises licence or club premises certificate, no drinks shall be sold
to, or be consumed by, a closely seated audience except in plastic and paper containers.

BALCONY FRONTS
Clothing or other objects shall not be placed over balcony rails or upon balcony fronts.
SPECIAL EFFECTS

Special effects or mechanical installations should be arranged and stored so as to minimise risk
to the safety of the audience, the performers and staff.

Specials effects include:

dry ice machines and cryogenic fog;
smoke machines and fog generators;
pyrotechnics, including fireworks;
real flame;
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firearms;

motor vehicles;

strobe lighting;

lasers; and

explosives and highly flammable substances.

In certain circumstances, it may be appropriate to require that certain special effects are only used

with the prior notification of the licensing authority. In these cases, the licensing authority should

notify the fire and rescue authority, who will exercise their inspection and enforcement powers under

the Regulatory Reform (Fire Safety) Order. Further guidance can be found in the following publications:
HSE Guide ‘The radiation safety of lasers used for display purposes’ (HS(G)95

‘Smoke and vapour effects used in entertainment’ (HSE Entertainment Sheet No 3);

‘Special or visual effects involving explosives or pyrotechnics used in film and television
production’” (HSE Entertainment Sheet No 16);

‘Electrical safety for entertainers’ (HSE INDG 247)

‘Theatre Essentials’ — Guidance booklet produced by the Association of British Theatre
Technicians 8

CEILINGS

Ceilings in those parts of the premises to which the audience are admitted should be inspected
by a suitably qualified person, who will decide when a further inspection is necessary, and a
certificate concerning the condition of the ceilings forwarded to the licensing authority.
PREMISES USED FOR FILM EXHIBITIONS

ATTENDANTS — PREMISES WITHOUT A STAFF ALERTING SYSTEM

Where the premises are not equipped with a staff alerting system the number of attendants
present should be as set out in the table below:

Number of members of the audience Minimum number of attendants re-

present on the premises quired to be on duty

1-250 Two

And one additional attendant for each additional 250 members of the audience
present (or part thereof)

Where there are more than 150 At least one attendant shall be present
members of audience in any auditorium in any auditorium or on any floor
or on any floor
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ATTENDANTS — PREMISES WITH A STAFF ALERTING SYSTEM

(a) Where premises are equipped with a staff alerting system the number of attendants
present should be as set out in the table below:

Number of members of Minimum number of attendants Minimum number of other staff on the
the audience present on required to be on duty premises who are available to assist
the premises in the event of an emergency
1-500 Two One
501 - 1,000 Three Two
1001 - 1,500 Four Four
1,501 or more Five plus one for every 500 (or part Five plus one for every 500 (or part
thereof) persons over 2,000 on the thereof) persons over 2,000 on the
premises premises

(b) Staff shall not be considered as being available to assist in the event of an emergency if
they are:

(i) the holder of the premises licence or the manager on duty at the premises; or

(ii) a member of staff whose normal duties or responsibilities are likely to significantly affect or
delay their response in an emergency situation; or

(iii)a member of staff whose usual location when on duty is more than 60 metres from the
location to which they are required to go on being alerted to an emergency situation.

(c) Attendants shall as far as reasonably practicable be evenly distributed throughout all parts
of the premises to which the public have access and keep under observation all parts of
the premises to which the audience have access.

(d) The staff alerting system shall be maintained in working order.
MINIMUM LIGHTING

The level of lighting in the auditorium should be as great as possible consistent with the effective
presentation of the film; and the level of illumination maintained in the auditorium during the
showing of films would normally be regarded as satisfactory if it complies with the standards
specified in BS CP 1007 (Maintained Lighting for Cinemas).
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PART 4. CONDITIONS RELATING TO THE PREVENTION OF PUBLIC NUISANCE

It should be noted that provisions of the Environmental Protection Act 1990, the Noise Act 1996
and the Clean Neighbourhoods and Environment Act 2005 provide some protection to the general
public from public nuisance, including noise nuisance. In addition, the provisions in Part 8 of

the Licensing Act 2003 enable a senior police officer to close down instantly for up to 24 hours
licensed premises and premises carrying on temporary permitted activities that are causing
nuisance resulting from noise emanating from the premises. These matters should be considered
before deciding whether or not conditions are appropriate for the prevention of public nuisance.

HOURS

The hours during which the premises are permitted to be open to the public or to members and
their guests can be restricted for the prevention of public nuisance. Licensing authorities are best
placed to determine what hours are appropriate. However, the four licensing objectives should be
paramount considerations at all times.

Restrictions could be appropriate on the times when certain licensable activities take place

even though the premises may be open to the public as such times. For example, the playing of
recorded music after a certain time might be prohibited, even though other licensable activities
are permitted to continue. Or the playing of recorded music might only be permitted after a certain
time where conditions have been attached to the licence or certificate to ensure that any potential
nuisance is satisfactorily prevented.

Restrictions might also be appropriate on the parts of premises that might be used for certain
licensable activities at certain times. For example, while the provision of regulated entertainment
might be permitted while the premises are open to the public or members and their guests,
regulated entertainment might not be permitted in garden areas of the premises after a

certain time.

In premises where existing legislation does not provide adequately for the prevention of public
nuisance, consideration might be given to the following conditions.

NOISE AND VIBRATION
In determining which conditions are appropriate, licensing authorities should be aware of the need
to avoid disproportionate measures that could deter the holding of events that are valuable to the

community, such as live music.

Noise limiters, for example, are very expensive to purchase and install and are likely to be a
considerable burden for smaller venues. The following conditions may be considered:
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Noise or vibration does not emanate from the premises so as to cause a nuisance to nearby
properties. This might be achieved by one or more of the following conditions:

a simple requirement to keep doors and windows at the premises closed;
limiting live music to a particular area of the building;

moving the location and direction of speakers away from external walls or walls that abut
private premises;

installation of acoustic curtains;
fitting of rubber seals to doorways;
installation of rubber speaker mounts;

requiring the licence holder to take measures to ensure that music will not be audible above
background level at the nearest noise sensitive location;

require licence holder to undertake routine monitoring to ensure external levels of music are
not excessive and take action where appropriate;

noise limiters on amplification equipment used at the premises (if other measures have
been unsuccessful);

prominent, clear and legible notices to be displayed at all exits requesting the public to
respect the needs of local residents and to leave the premises and the area quietly;

the use of explosives, pyrotechnics and fireworks of a similar nature which could cause
disturbance in surrounding areas are restricted; and

the placing of refuse — such as bottles — into receptacles outside the premises to take
place at times that will minimise the disturbance to nearby properties.

NOXIOUS SMELLS

Noxious smells from the premises are not permitted to cause a nuisance to nearby properties; and
the premises are properly vented.

LIGHT POLLUTION

Flashing or particularly bright lights at the premises do not cause a nuisance to nearby properties.
Any such condition needs to be balanced against the benefits to the prevention of crime and
disorder of bright lighting in certain places.

Page 79

SUPPORTING GUIDANCE - POOLS OF CONDITIONS 15



Appendix 5

OTHER MEASURES

Other measures previously mentioned in relation to the crime prevention objective may also be
relevant as appropriate to prevent public nuisance. These might include the provision of door
supervisors, open containers not to be taken from the premises, and restrictions on drinking areas
(see Part 1 for further detail).

PART 5. CONDITIONS RELATING TO THE PROTECTION OF CHILDREN FROM HARM

An operating schedule or club operating schedule should indicate any decision for the premises
to exclude children completely. This would mean there would be no need to detail in the operating
schedule steps that the applicant proposes to take to promote the protection of children from
harm. Otherwise, where entry is to be permitted, the operating schedule should outline the steps
to be taken to promote the protection of children from harm while on the premises.

ACCESS FOR CHILDREN TO LICENSED PREMISES — IN GENERAL

The 2003 Act prohibits unaccompanied children from premises that are exclusively pr primarily
used for the supply of alcohol for consumption on the premises. Additional restrictions on the
access of children under 18 to premises where licensable activities are being carried on should be
made where they are appropriate to protect children from harm. Precise policy and details will be a
matter for individual licensing authorities.

It is recommended (unless there are circumstances justifying the contrary) that in relation to:

premises with known associations (having been presented with evidence) with or likely to
give rise to: heavy or binge or underage drinking;

drugs, significant gambling, or any activity or entertainment (whether regulated
entertainment or not) of a clearly adult or sexual nature, there should be a strong
presumption against permitting any access at all for children under 18 years;

premises, not serving alcohol for consumption on the premises, but where the public are
allowed on the premises after 11.00pm in the evening, there should be a presumption
against the presence of children under the age of 12 unaccompanied by adults after
that time.

Applicants wishing to allow access under the above circumstances should, when preparing new
operating schedules or club operating schedules or variations of those schedules:

explain their reasons; and
outline in detail the steps that they intend to take to protect children from harm on such

premises.
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In any other case, it is recommended that, subject to the premises licence holder’s or club’s
discretion, the expectation would be for unrestricted access for children, subject to the terms
of the 2003 Act.

AGE RESTRICTIONS — SPECIFIC

Whilst it may be appropriate to allow children unrestricted access at particular times and when
certain activities are not taking place, licensing authorities will need to consider:

The hours in a day during which age restrictions should and should not apply. For example,
the fact that adult entertainment may be presented at premises after 8.00pm does not
mean that it would be appropriate to impose age restrictions for earlier parts of the day.

Types of event or activity that are unlikely to require age restrictions, for example:

— family entertainment; or
— alcohol free events for young age groups, such as under 18s dances,

Types of event or activity which give rise to a more acute need for age restrictions than
normal, for example: during “Happy Hours” or drinks promotions;

AGE RESTRICTIONS — CINEMAS

The British Board of Film Classification classifies films in accordance with its published Guidelines,

which are based on research into public opinion and professional advice. It is therefore

recommended that licensing authorities should not duplicate this effort by choosing to classify

films themselves. The classifications recommended by the Board should be those normally applied

unless there are very good local reasons for a licensing authority to adopt this role.

Licensing authorities should note that the provisions of the 2003 Act enable them to specify the

Board in the licence or certificate and, in relation to individual films, to notify the holder or club

that it will make a recommendation for that particular film.

Licensing authorities should be aware that the BBFC currently classifies films in the following way:
U Universal — suitable for audiences aged four years and over

PG - Parental Guidance. Some scenes may be unsuitable for young children.

12A - Suitable for viewing by persons aged 12 years or older or persons younger than 12
when accompanied by an adult.

15 — Suitable for viewing by persons aged 15 years and over.
18 - Suitable for viewing by persons aged 18 years and over.
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R18 - To be shown only in specially licensed cinemas, or supplied only in licensed sex
shops, and to adults of not less than 18 years.

Licensing authorities should note that these classifications may be subject to occasional change
and consult the BBFC's website at www.bbfc.co.uk before applying relevant conditions. In addition
to the mandatory condition imposed by section 20, conditions restricting the admission of children
to film exhibitions should include that:

where the licensing authority itself is to make recommendations on the admission of
children to films, the cinema or venue operator must submit any film to the authority

that it intends to exhibit 28 days before it is proposed to show it. This is to allow the
authority time to classify it so that the premises licence holder is able to adhere to any age
restrictions then imposed;

immediately before each exhibition at the premises of a film passed by the British Board

of Film Classification there shall be exhibited on screen for at least five seconds in such

a manner as to be easily read by all persons in the auditorium a reproduction of the
certificate of the Board or, as regards a trailer advertising a film, of the statement approved
by the Board indicating the classification of the film;

when a licensing authority has made a recommendation on the restriction of admission of
children to a film, notices are required to be displayed both inside and outside the premises
so that persons entering can readily be made aware of the classification attached to any
film or trailer.

Such a condition might be expressed in the following terms:

“Where a programme includes a film recommended by the licensing authority as falling into an
age restrictive category no person appearing to be under the age specified shall be admitted to
any part of the programme; where a programme includes a film recommended by the licensing
authority as falling into a category requiring any persons under a specified age to be accompanied
by an adult no person appearing to be under the age specified shall be admitted to any part of
the programme unaccompanied by an adult, and the licence holder shall display in a conspicuous
position a notice clearly stating the relevant age restrictions and requirements. For example:

Persons under the age of [insert Appropriate age] cannot be admitted to any part of the
programme

Where films of different categories form part of the same programme, the notice shall refer to the
oldest age restriction. This condition does not apply to members of staff under the relevant age
while on-duty provided that the prior written consent of the person’s parent or legal guardian has
first been obtained.”
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THEATRES

The admission of children to theatres, as with other licensed premises, is not expected to be
restricted normally unless it is appropriate to promote the protection of children from harm.
However, theatres may be the venue for a wide range of activities. The admission of children

to the performance of a play should normally be left to the discretion of the licence holder and

no condition restricting the access of children to plays should be attached. However, theatres

may also present entertainment including, for example, variety shows, incorporating adult
entertainment. A condition restricting the admission of children in such circumstances may be
appropriate. Entertainment may also be presented at theatres specifically for children (see below).
Licensing authorities are also expected to consider whether a condition should be attached to a
premises licence which requires the presence of a sufficient number of adult staff on the premises
to ensure the wellbeing of children during any emergency (See Part 3).

PERFORMANCES ESPECIALLY FOR CHILDREN

Where performances are presented especially for unaccompanied children in theatres and
cinemas, licensing authorities will also wish to consider conditions to specify that:

an attendant to be stationed in the area(s) occupied by the children, in the vicinity of each
exit, provided that on each level occupied by children the minimum number of attendants on
duty should be one attendant per 50 children or part thereof.

Licensing authorities should also consider whether or not standing should be allowed. For example,
there may be reduced risk for children in the stalls than at other levels or areas in the building.

CHILDREN IN PERFORMANCES

There are many productions each year that are one-off shows where the cast is made up almost
entirely of children. They may be taking part as individuals or as part of a drama club, stage school
or school group. The age of those involved may range from 5 to 18. The Children (Performances)
Regulations 1968 as amended prescribe requirements for children performing in a show. Licensing
authorities should familiarise themselves with these Regulations and not duplicate any of these
requirements. However, if it is appropriate to consider imposing conditions, in addition to these
requirements, for the promotion of the protection of children from harm then the licensing authority
should consider the matters outlined below.

* Venue — the backstage facilities should be large enough to accommodate safely the number
of children taking part in any performance.

* Special effects — it may be inappropriate to use certain special effects, including smoke,
dry ice, rapid pulsating or flashing lights, which may trigger adverse reactions especially with
regard to children.
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e Care of children — theatres, concert halls and similar places are places of work and may
contain a lot of potentially dangerous equipment. It is therefore important that children
performing at such premises are kept under adult supervision at all times including transfer
from stage to dressing room and anywhere else on the premises. It is also important that
the children can be accounted for at all times in case of an evacuation or emergency.

THE PORTMAN GROUP CODE OF PRACTICE ON THE NAMING, PACKAGING AND PROMOTION OF
ALCOHOLIC DRINKS

The Portman Group operates, on behalf of the alcohol industry, a Code of Practice on the Naming,
Packaging and Promotion of Alcoholic Drinks. The Code seeks to ensure that drinks are packaged
and promoted in a socially responsible manner and only to those who are 18 years old or older.
Complaints about products under the Code are considered by an Independent Complaints Panel
and the Panel’s decisions are published on the Portman Group’s website, in the trade press and
in an annual report. If a product’s packaging or point-of-sale advertising is found to be in breach of
the Code, the Portman Group may issue a Retailer Alert Bulletin to notify retailers of the decision
and ask them not to replenish stocks of any such product or to display such point-of-sale material,
until the decision has been complied with. The Code is an important mechanism in protecting
children from harm because it addresses the naming, marketing and promotion of alcohol products
sold in licensed premises in a manner which may appeal to or attract minors. Consideration can
be given to attaching conditions to premises licences and club premises certificates that require
compliance with the Portman Group’s Retailer Alert Bulletins.

PROOF OF AGE CARDS

Proof of age cards are discussed under Part 1 in connection with the prevention of crime
and disorder.
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